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The Honorable Gina M. Raimondo

Secretary of Commerce

Attn: Enforcement and Compliance
APO/Dockets Unit, Room 18022

U.S. Department of Commerce

14th Street and Constitution Avenue, NW

Washington, DC 20230

Re:  Raw Honey from the Socialist Republic of Vietnam: Response to the Government
of the Socialist Republic of Vietnam’s Request for Changed Circumstances Review

Dear Secretary Raimondo:

On behalf of the Catfish Farmers of America (“CFA”) and individual U.S. catfish
processors America’s Catch, Inc., Alabama Catfish, LLC d/b/a Harvest Select Catfish, Inc.,
Consolidated Catfish Companies, LLC d/b/a Country Select Catfish, Delta Pride Catfish, Inc.,
Guidry’s Catfish, Inc., Heartland Catfish Company, Magnolia Processing, Inc. d/b/a Pride of the
Pond, and Simmons Farm Raised Catfish, Inc., we hereby submit the following response to the
Government of the Socialist Republic of Vietnam’s (“GOV”) request for the U.S. Department of
Commerce (the “Department”) to initiate a changed circumstances review (“CCR”) with respect
to Vietnam’s treatment as a non-market economy (“NME”) under the U.S. antidumping laws.'

The Department should continue to categorize Vietnam as an NME. There is no procedural

or substantive justification to revoke Vietnam’s NME status. The domestic catfish industry has

! Letter from the Ministry of Industry and Trade of the Socialist Republic of Vietnam to Sec’y of Commerce,

re: Request for the U.S. Department of Commerce to Initiate a Changed Circumstances Review on Behalf of the
Socialist Republic of Viet Nam (Sept. 8, 2023) (“GOV CCR Request™).
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seen first-hand how the GOV unfairly supports Vietnam’s sprawling pangasius® industry, and this
experience is not an outlier. Vietnam’s unfair and distortive actions directly harm the workers and
businesses of numerous domestic industries, including the U.S. catfish industry. Overlooking
Vietnam’s market distortions will only exacerbate the injury to the U.S. catfish industry and all
other domestic industries relying on the U.S. trade law to level the playing field.

As Petitioners in this proceeding have explained, a CCR is not an appropriate vehicle for
reviewing Vietnam’s NME status.’ The Department may review a final antidumping determination
only where investigation on where it “receives . . . a request from an interested party . . . which
shows changed circumstances sufficient to warrant a review of such determination . . . .
According to the statute and the Department’s regulations, good cause must exist for the
Department to review a final antidumping determination within this 24 month window.> The final
determination at issue here was published on April 14, 2022, less than 24 months prior to the
GOV’s request.® Yet, the GOV has not shown that good cause exists due to any change in
circumstances since the Department’s final determination.” As such, it is inappropriate to review

Vietnam’s NME status in the context of a CCR. Instead, the Department must field any request to

alter Vietnam’s NME status in an administrative review. The Department must also give interested

2
catfish.

3

Pangasius is a species of freshwater fish in Southeast Asia sold in the United States as a competitor to

See generally, Letter from Kelley Drye, re: Changed Circumstances Review Regarding Market Economy
Status Request of the Socialist Republic of Vietnam — Petitioners’ Response to Vietnam’s Request for Market Economy
Treatment (Oct. 6, 2023) (“Petitioners’ Response™).

4 19 U.S.C. § 1675(b)(1).
5 1d. § 1675(b)(4).
6 Raw Honey from the Socialist Republic of Vietnam, 87 Fed. Reg. 22,184 (Dep’t Commerce Apr. 14, 2022)

(final affirm. deter. of sales at less than fair value and final affirm. deter. of critical circumstances).

7 See generally GOV CCR Request.
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parties an opportunity to provide notice and comment on this issue of incredible magnitude to
numerous U.S. manufacturers, farmers, and processors.

Moreover, though U.S. catfish farmers and processers expect to provide more
comprehensive substantive comments in a full review, we agree with Petitioners that there is no
justification for changing Vietnam’s NME status. As a substantive matter, the GOV has not
established that any reforms in the Vietnamese economy satisfy the statutory requirements for
market economy status. The Department reviewed Vietnam’s market economy status in the
investigation of Certain Frozen Fish Fillets of Vietnam—a case brought by members of the

domestic catfish industry.® In that case the Department found that:

e There were significant restrictions on the use, transfer, and exchange rate of the
Vietnamese currency, the dong;

e The GOV directed and controlled foreign direct investment;

e A GOV pricing committee retained discretionary control over prices in areas of the
economy beyond natural monopolies;

e Privatization of state-owned enterprises (“SOE”) in the banking sector and elsewhere
was insufficient, excluding the private sector from access to resources and protecting
SOEs from competition; and
e Private land ownership was prohibited, with no prospect of reform.’
Since then, there have not been any meaningful changes to the fundamental structure or
features of the Vietnamese economy. As discussed in Petitioners’ comments, the GOV continues

to interfere with Vietnam’s currency and financial markets, influence the foreign exchange market,

heavily restrict foreign investment, distort labor, wages, property and prices, champion state-

Petitioners’ Response at Attachment 1, p. 2.

? 1d.
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owned enterprises, and control land ownership.!” In these and other fundamental characteristics,
the Vietnamese economy essentially resembles the Chinese economy, which the Department has
continued to treat as an NME under the statutory standards. It is perhaps no surprise, then, that
Vietnam has become one of the primary destinations for state-directed and subsidized foreign
direct investment from Chinese enterprises and, frequently, a platform for circumvention of U.S.
trade remedy orders.!! Simply put, Vietnam does not meet the statutory definition of a market
economy, and the Department should continue to treat Vietnam as a nonmarket economy.

The U.S. catfish industry is extremely familiar with how the GOV’s economy-distorting
practices generate exports and harm U.S. workers and companies. Aquatic products, and pangasius
in particular, '? are a “pillar” of the Vietnamese economy.'* Aquatic and forest products account
for more than half of Vietnam’s total exports, and the GOV has expressed a desire to increase its
exports of fishery products to $10 billion in 2023.!* To this end, the GOV has proposed providing

10,000 billion VND ($410.6 million) in preferential, low-interest credit from the State Bank of

Vietnam to support the growth of fishery and forestry production.'® This is only the most recent

10 Id. at 7-17.

1 See, e.g., Crystalline Silicon Photovoltaic Cells, Whether or Not Assembled into Modules, from the Peoples
Republic of China, 88 Fed. Reg. 57,419 (Dep’t Commerce Aug. 23, 2023) (final scope deter. and final affirm. deter.
of circumvention); Certain Hardwood Plywood Products from the People’s Republic of China, 88 Fed. Reg. 46,740
(Dep’t Commerce July 20, 2023) (final scope deter. and affirm. final deter. of circumvention); Stainless Steel Sheet
and Strip from the People’s Republic of China, 88 Fed. Reg. 19,070 (Dep’t Commerce Mar. 30, 2023) (final scope
ruling and final affirm. deter. of circumvention).

12 Tien Dung, The Prime Minister requested “substantive and timely’ support ot help seafood and forest

products reach the export target of 27.5 billion USD, VnEconomy (Apr. 13, 2023), attached as Exhibit 1.
13 See Research and propose a 10,000 billion package to support forestry and fisheries, Chinh Phu (Mar. 5,

2023), attached as Exhibit 2.
14 See id.
15 See id.
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example of GOV support and intervention. This funding distorts and artificially deflates
Vietnamese producers’ sales prices and costs of production.

The GOV’s involvement in its pangasius industry directly effects U.S. workers and
companies. Many catfish farms and processing facilities are located in disadvantaged and
underserved communities, providing benefits and wages that exceed the local median annual per
capita income. In total, the domestic catfish industry directly supports more than 1,700 jobs and
indirectly supports nearly 5,000 jobs throughout rural Alabama, Arkansas, Louisiana, and
Mississippi. Catfish farmers and processors not only support jobs in these underserved and
underrepresented communities, but they are also deeply involved in the life of these communities,
recruiting from local community colleges, providing job skills trainings, and supporting local
charities, fire departments, and community outreach projects. Unfair competition threatens to
undercut U.S. producers and force farmers and processors out of business. The resulting job losses
from unfair trade threaten to upend entire communities. Vietnam’s status as a NME ensures that
the Department has the tools necessary to allow the antidumping duty order on fish fillets from
Vietnam to capture the full extent of Vietnamese dumping and ensure that U.S. producers can
compete on a level playing field.

Given the growing prominence of unfair trade practices by producers in Vietnam and their
harmful effects on domestic industries, including the domestic catfish industry, the Department
should decline to initiate a changed circumstances review here. Consistent with the Department’s
recent NME status reviews, any review of Vietnam’s NME status should be conducted in the

context of a full investigation or administrative review, with full public notice and opportunity for

comment. Ultimately, the Department should continue to treat Vietnam as a NME.

% % %
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If you have any questions regarding this request, please do not hesitate to contact the

undersigned.

Respectfully submitted,

/s/ Nazak Nikakhtar
Nazak Nikakhtar, Esq.
Stephanie M. Bell, Esq.
John Allen Riggins, Esq.

Counsel to Catfish Farmers of America and
individual U.S. catfish processors America’s
Catch, Inc., Alabama Catfish, LLC d/b/a
Harvest Select Catfish, Inc., Consolidated
Catfish Companies, LLC d/b/a Country
Select Catfish, Delta Pride Catfish, Inc.,
Guidry’s Catfish, Inc., Heartland Catfish
Company, Magnolia Processing, Inc. d/b/a
Pride of the Pond, and Simmons Farm Raised
Catfish, Inc.



REPRESENTATIVE CERTIFICATION

I, Nazak Nikakhtar, with Wiley Rein LLP, counsel to Catfish Farmers of America and
individual U.S. catfish processors America’s Catch, Inc., Alabama Catfish, LLC d/b/a Harvest
Select Catfish, Inc., Consolidated Catfish Companies, LLC d/b/a Country Select Catfish, Delta
Pride Catfish, Inc., Guidry’s Catfish, Inc., Heartland Catfish Company, Magnolia Processing, Inc.
d/b/a Pride of the Pond, and Simmons Farm Raised Catfish, Inc., certify that | have read the
attached submission, Response to the Government of the Socialist Republic of Vietnam’s Request
for Changed Circumstances Review, due or filed on October 19, 2023, pursuant to the Changed
Circumstances Review Under the Antidumping Duty Order on Raw Honey from the Socialist
Republic of Vietnam (A-552-833). In my capacity as counsel for this submission, I certify that the
information contained in this submission is accurate and complete to the best of my knowledge. |
am aware that U.S. law (including, but not limited to, 18 U.S.C. 1001) imposes criminal sanctions
on individuals who knowingly and willfully make material false statements to the U.S.
Government. In addition, I am aware that, even if this submission may be withdrawn from the
record of the AD/CVD proceeding, the U.S. Department of Commerce may preserve this
submission, including a business proprietary submission, for purposes of determining the accuracy
of this certification. 1 certify that a copy of this signed certification will be filed with this

submission to the U.S. Department of Commerce.

Signature: /\/r K— G~

Nazak Nikakhtar

Date: October 19, 2023




CERTIFICATE OF SERVICE
PUBLIC SERVICE

Raw Honey from the Socialist Republic of Vietham
A-552-833
Changed Circumstances Review: NME Status CCR

| certify that a copy of this public submission was served on the following parties, via

electronic service, on October 19, 2023.

Isl John Allen Riggins

Phan Khanh An Trang Nhung Nguyen

Trade Remedies of Vietnam Trade Remedies Authority of Vietnam

23 Ngo Quyen, Hoan Kiem, Ha Noi 23 Ngo Quyen Street, Hoan Kiem Dist, Ha
Noi, Viet Nam

Melissa M Brewer
Kelley Drye & Warren LLP
3050 K Street, NW
Washington, DC 20007-5108
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